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   Tante Lotte Design GmbH Höttinger Au 44 6020 Innsbruck  Our general terms and conditions  OUR BUSINESS MODEL We develop, design, produce and deliver products made mainly from natural materials for fair and honest prices. These products are, on the one hand, sheep’s wool absorber-elements for room acoustics as well as furniture and structural elements made from various materials (wood, flowers, etc.) on the other hand. The objective is to offer functional and optically appealing solutions which give a pleasant ambience to a room.  Furthermore, we develop and produce various utility and functional objects made from natural materials, which offer solutions for existing problems by reason of their design, material composition and function.  1. A few basic points to begin with  1.1. The following general terms and conditions (referred to in the following as GTC) are the basis for all offers, orders, deliveries and services of Tante Lotte Design GmbH (referred to in the following as Tante Lotte) which we make/render as part of your orders. We can only accept and implement your orders on the basis of the following GTC.  1.2. We cannot render any services on the basis of other sets of general terms and conditions and therefore reject the application of your GTC and object to them in principle. Therefore, your business and contractual terms may only be acknowledged to the extent that they correspond to these GTC or Tante Lotte expressly declares in writing in the individual case that they form the basis of the respective contract or service (individual agreement); otherwise they will not become an integral part of the contract.  2. Your offers and the further ordering process  2.1. The offers we make are always without obligation and non-binding. Your declarations of acceptance and all orders, as well as supplements, amendments or ancillary agreements require our written confirmation to be legally effective. We also reserve the right to make amendments to the product, provided that such amendments do not materially affect the technical properties. All the technical data, descriptions and illustrations which we provide in offers, brochures, on the website, in other information and advertising materials are non-binding.  Commitments of any kind (in particular all sketches, pictures, measurements, weightings and other service data and descriptions) are only binding if this has been expressly agreed in writing (order confirmation). The same applies for other, special properties which you request, or if our products have to be suitable for a certain purpose. We also expressly reserve the right to deliver the products with technical improvements or with another design.  2.2. It is possible that we can only accept part of an order; if this is the case, we will inform you as soon as possible. In any case, you are bound by your order for the usual period of a confirmation, but for at least 60 days. In case of discrepancies between our confirmation and the relevant order, our order confirmation will apply exclusively, unless you have informed us of your objection promptly, but in any case within 5 days of receiving the order confirmation.  3. Our prices  3.1. In principle, all orders are executed at the prices stated in the offer by Tante Lotte.  3.2. Tante Lotte reserves the right to specify the currency in which the order will be settled and will notify you of the currency of the invoice by the time the order is confirmed at the latest.  3.3. If the order is amended, we are entitled to charge a separate fee for the amendment and, if necessary, for the packaging.  3.4. All prices are stated as net prices, i.e. excluding customs duties and sales tax/VAT. All prices are inclusive of the usual packaging. If you request special packaging, the costs of this will be invoiced separately.  3.5. You must bear all costs of transport, insurance, customs duties etc.  4. Payment for our services  4.1. Payments must be made by wire transfer to the account of Tante Lotte which is stated in the invoice. Payment is deemed to have been made in a timely manner if we can actually dispose over the invoiced amount within 10 days of you receiving the invoice.  4.2. If no credit limit has been agreed with you, or if later payment has been agreed with you, or you exceed the agreed credit limit, payment must be made    

in advance by wire transfer. In this case, our obligation to deliver the goods only arises when the invoiced amount is at our disposal.  4.3. If you fail to comply with the payment terms, we are entitled, without any further notice being required, to reimbursement of the costs of payment reminders of EUR 11 (flat rate) plus postage for each reminder sent.  Furthermore, if you breach your contractual obligations, you must reimburse us for all necessary costs of expediently enforcing our claims. Furthermore, you must reimburse the costs of debt collection agencies up to the maximum fees provided for under the respective applicable regulations for debt collection agency fees as well as legal fees according to the lawyer’s fee tariff.  4.4. You are only permitted to set your claims off against those of Tante Lotte if we have expressly acknowledged those claims. However, when issuing its invoices, Tante Lotte is entitled to offset existing claims from deliveries made, etc. The enforcement of a right of retention is excluded.  4.5. If you delay in making payment or rendering performance, we are entitled (without prejudice to our other rights) to suspend our deliveries until the balance has been paid (taking the remainder of the deadline for delivery into account) or withdraw from the contract after a reasonable grace period has expired and claim damages for non-performance. In this case, you must return any goods which have already been delivered without undue delay and at your own expense to Tante Lotte. We reserve the right to enforce claims for damages due to devaluation, wear and tear etc.  4.6. If circumstances become known which cause severe doubts about your credit rating to arise (e.g. seizures, stopping payments, applications to open insolvency proceedings), all claims which Tante Lotte has against you will fall due immediately and Tante Lotte will be entitled to withdraw from all orders immediately (even if these orders have been confirmed) and terminate all contracts with you by means of a written notice.  4.7. In the event of a delay in payment, we are entitled to default interest at the rate of 8% above the applicable 3-month EURIBOR, but no less than 12% per annum. Alternatively, we may demand interest at the rate charged to us on the present business account during the period of delay. Default interest will be capitalised two months after falling due for payment.  5. Important points regarding our deliveries  5.1. Unless otherwise expressly agreed with you, you will always bear the risk and costs of shipping to the delivery address stated in your order (ex works Incoterms 2010).  5.2. The delivery dates stated are non-binding, foreseeable estimates. Unless agreed otherwise, the delivery period begins with the receipt of (i) payment in full or (ii) any payment on account which has been agreed and ends with the goods being dispatched.  5.3. If the delivery is not made within the promised deadline, Tante Lotte must be granted a reasonable extension of this period. Failure to comply with delivery deadlines only gives you the right to enforce the right to withdraw if we have been set a grace period for performance of at least two weeks and this expires without us making the delivery.  5.4. In the following cases, the delivery period will be extended by the period of the impediment and we have no liability: circumstances which are outside Tante Lotte’s control, such as force majeure, unforeseeable disruptions to business, delays in deliveries by Tante Lotte’s suppliers, interventions by state authorities, delays in transport and customs processes, difficulties in providing materials, damage caused by transport, war, labour conflicts and strikes, shortages of raw materials, energy supply failures, staff problems, etc. In these cases, both Tante Lotte and you are entitled to terminate the contract, if the circumstances which have been impeding the delivery have continued for more than one month.  5.5. If partial deliveries are possible, these are also legally permitted. Each partial delivery is deemed a separate and independent transaction and may be invoiced separately. If there is any delay in making partial deliveries, you cannot enforce any rights relating to partial deliveries which have not fallen due and which must still be delivered.  6. On our retention of title  6.1. We retain title in all goods delivered until all claims of Tante Lotte have been fulfilled; this also applies to goods which have been processed (goods subject to retention of title). If any goods which are subject to this retention of title are seized or subject to attachment by third parties, you must inform us of this within 24 hours; you must also inform your customers and the acting court bailiff of Tante Lotte’s title in the affected goods and also object to any measures taken. You may sell the goods which are subject to retention of title for cash. However, in this case, you must assign the rights to any purchase price realised to Tante Lotte. If you sell the goods subject to retention of title in another way, you must assign your claims against the acquirer of the goods to Tante Lotte. You must inform both the acquirer and us of the assignment. Furthermore, you must enter appropriate notices on the relevant positions in your books and documents. Furthermore, if, in the country where your registered office is located, there are provisions on the mandatory registration of a retention of title, or other provisions concerning the establishment of retention of title, you must comply with these mandatory provisions or other provisions and inform Tante Lotte accordingly or provide the relevant proof. 
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   6.2. If you combine, comingle or mix the products in which Tante Lotte has retained title with other moveable or immoveable objects to make a uniform new item, thus resulting in your sole or co-ownership of that new item, you hereby transfer this property right to Tante Lotte to secure the claim, and simultaneously promise to keep the new object properly for Tante Lotte free of charge. If the good (or the new item made from it) is sold on, you must inform the buyer of Tante Lotte’s title in the goods/new item.  6.3. If you delay in making payment or default on payment, you must promptly surrender the goods subject to retention of title to us upon first request.  7. Our guarantees  7.1. We only give guarantees on our products according to the following provisions and only vis-a-vis you as the first purchaser. The assignment of guarantee claims to third parties is excluded.  7.2. Goods must be checked for completeness, correctness and freedom from defects immediately upon delivery. Obvious defects must be notified in writing within 10 days of receiving the goods. If defects are not notified within this period, you will lose all of your claims for defects which were found (or would have been found) as part of a proper inspection. Defects which could not have been identified upon accepting the goods or even as part of a careful inspection of the goods, must be notified in writing within 10 days of being identified, but within a year of the delivery at the latest. Goods are deemed to have been accepted if a notice of defects is submitted in an incorrect form or outside the deadline. A defect in a partial delivery does not entitle you to withdraw from the contract.  7.3. You are not entitled to refuse acceptance of our goods/services because of minor defects. If acceptance is refused repeatedly without having a suitable reason to do so, acceptance occurs automatically when the service is rendered or if you use the product. As of this point, our goods/services are deemed to have been delivered/rendered free of defects.  7.4. The guarantee period is 6 months for moveable items, rising to 12 months if they have been installed. You bear the onus of proving the existence of a defect. The guarantee and the guarantee period begin to run upon your acceptance of the goods, even if you install the goods at a later point. If there is a defect which is relevant with regard to guarantees, Tante Lotte may choose whether to make improvements to the defective goods/services, substitute the defective parts or to make an appropriate reduction in price. If we acknowledge guarantee claims, this does not extend the guarantee period originally granted under any circumstances.  7.5. Tante Lotte’s guarantees do not cover goods/services it has provided which have been subsequently modified by a third party attributable to you, or any disruptions or damage which have arisen due to improper handling or unauthorised modifications of the product by you, end consumers or third parties you have engaged (such as technicians).  7.6. Tante Lotte Tante Lotte products are natural products and may exhibit slight differences in colour and weight. It is possible for fibres to come off and dimensional stability may change with the climatic conditions in the room (heat/cold, moisture/dryness, etc.). Extensions/contractions of 0.7% of the length and breadth as well as 20% of the thickness and divergences of +/- 25% from the weight specified are therefore due to the nature of the material and do not constitute material defects. Whisperwool® acoustic panels are only suitable for use in dry inside rooms. They are unsuitable for use in damp rooms.  The measurements form the basis of calculating how many Whisperwool® acoustic panels are required; measurements must be taken on-site. The precise execution plans of the competent planning office may be used as an aid. At the same time, the desired cuts must be calculated and agreed with the owner builder, construction management and planners. Depending on the circumstances, the waste on the Whisperwool® acoustic panels on-site is approx. 10%. This must be taken into consideration when calculating requirements and accounted for in the volume ordered; it does not therefore constitute a defect for the purpose of guarantees.  Our guarantees do not cover defects resulting from a failure to comply with our instructions on assembly and use, or instructions on maintenance intervals and -obligations (including instructions regarding storage, air-conditioning and conditions for assembly) or security provisions/measures.  Furthermore, our guarantees do not cover damage resulting from improper transport or force majeure events.  8. How are repairs and returns handled?  8.1. Defective goods may only be returned to us with our written consent. When returning goods, you must strictly comply with our instructions for dispatching the goods to avoid considerable customs duties for the reimport accruing. If you do not comply with these instructions, you must bear all costs and fees which arise from this. 

8.2. All other possible circumstances which could result in goods being returned (wrong delivery, delivery of a larger volume) must also be approved by us in writing beforehand, without exception. You must bear any costs which arise from returns of goods which we have not approved.  9. Apportionment of risks and insurance cover  9.1. All risks and dangers transfer to you as soon as we have dispatched the goods. The same applies for dispatches by freight carriers of Tante Lotte. Therefore, we do not assume any liability for damage which occurs during, or because of, transport. However, we will assign any claims against the freight carrier to you.  9.2. Each consignment which is done according to the abovementioned provisions is at your expense and risk. In particular, no liability is assumed for delivery by third parties, such as freight carriers or any other shipping- and courier services. Therefore, no damage claims of any kind can be enforced against Tante Lotte because of a failure to deliver goods or if goods are not delivered correctly.  9.3. In general, the goods are not insured, unless insurance cover has been agreed with you in writing. However, Tante Lotte will conclude a transport insurance policy for you for an advance payment; Tante Lotte does not take any responsibility for this. If the insurance company refuses to pay compensation out to you for any reason for damage which has occurred, you must still pay the invoices we issue for the goods without delay.  10. Our liability and possible compensation of damage  10.1. Tante Lotte’s liability is restricted to the proper rendering of the services/delivery of the goods and the products exhibiting and fulfilling the technical requirements promised in writing by Tante Lotte. In principle, Tante Lotte’s liability for any damage is limited to damage which was caused intentionally or by gross negligence. Therefore, liability for damage caused by minor negligence is excluded. Furthermore, and to the extent that this is legally permitted, any liability on our part is limited to the lower of 20% of the volume ordered or a maximum amount of EUR 40,000.  10.2. Any liability of ours for indirect or consequential damage or for lost profit, is excluded and is expressly waived.  10.3. In no event will Tante Lotte be liable for damage which occurs because you have used the goods outside of their usual area of use/application as specified in the product description or because you have used the goods in areas for which we have not given any specific written promises regarding their usability.  10.4. Any further claims on your part which are not expressly specified in these general terms and conditions are expressly excluded.  11. Our intellectual property rights  11.1. Our products, offers, annexes, samples, dimension drawings, sketches and descriptions are our property and/or are protected by copyright or other protection rights and may not be amended, reproduced or made accessible to (or passed onto) third parties without our prior written consent.  11.2. The offers and content on our website, prospectuses and other documents are protected by law, including provisions concerning copyright, trademarks, design rights, patents or other intellectual property protection rights. The trademarks and content which belong to Tante Lotte may therefore only be used within the scope of, and according to, our contractual relationship and according to applicable provisions of law and fair business practices. You expressly undertake to refrain from any other use for business purposes; you will also refrain from registering any marks which are identical or confusingly similar to that/those of Tante Lotte.  12. Data protection  We take the protection of your personal data very seriously. Therefore, we will comply with all the applicable statutory data protection provisions under the EU General Data Protection Regulation (GDPR) or the Austrian Data Protection Act (DPA).  Data which has been collected as part of this order will be saved by us for the purpose of processing the order. We do not pass on or disclose this data to third parties. The server leased by us, as well as the backup server, are located in the data centre in Wörgl. It is not possible for third parties to access the server. Access is secured by complex security measures.  We use appropriate organisational, technical and administrative measures to protect the personal data under our control against unauthorised access, illegal processing or disclosure, loss, falsification or destruction. This applies regardless of whether the data processing is done electronically or in paper form. These measures will be continually adjusted to suit technical developments and organisational amendments.  You have the right under the General Data Protection Regulation to access information about your personal data and to have your personal data rectified, 
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   deleted, its use restricted or to have personal data transferred to another entity. Furthermore, you are entitled to lodge an objection with the data protection authority. You are also entitled to revoke all consents, permits and approvals which you have granted to us at any time with effect for the future.  We will save your personal data until the end of the statutory retention period and then delete it.  13. Miscellaneous provisions  13.1. The transfer or assignment of rights under the contract concluded with us to third parties requires Tante Lotte’s prior written consent.  13.2. Enforcement of laesio enormis claims is excluded.  13.3. Amendments and ancillary agreements must be confirmed in writing by the authorised representative of our company who is entered into the companies register to be effective. Such amendments and ancillary agreements only apply to the individual transaction. No other employees of ours are authorised to agree to amendments or ancillary agreements to these GTC.  13.4. If one or several provisions of these GTC are ineffective or unenforceable, this does not affect the effectiveness of the remaining provisions or the contracts based on them. The ineffective or unenforceable provision will be replaced by an effective and enforceable provision, which comes as close as possible to the ineffective or unenforceable provision.  14. Governing law, legal venue and place of performance  14.1. These GTC are governed by Austrian law, excluding its conflicts of laws provisions and excluding UN sales law (CIS or UNCITRAL as amended, or similar conventions replacing them).  14.2. The legal venue for all claims arising from the contract is the court with subject matter competence at the location of Tante Lotte’s registered office in Innsbruck. However, Tante Lotte reserves the right to choose between any other possible legal venue and the legal venue at the location of its company.  14.3. Tante Lotte’s registered office, located at Höttinger Au 44, 6020 Innsbruck, is deemed the place of performance for all goods/services which we supply/render.  Tante Lotte Design GmbH, Innsbruck, June 2016 


